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BY-LAWS
oF
DEERFIELD CREEK HOA, INC.

ARTICLEI.
NAME AND LOCATION

The name of the corporation is Deerficld Creek HOA, Inc., (hereinafter referred to as the
» Association"). The initial principal office of the corporation shall be located at P.O. Box 2514,
Kemesaw, Georgia 30144, but meetings of members and directors of the Association may be held
at such places within the State of Georgia, County of Cobb as may be designated by the Board of
Directors. The principal office may be changed by a vote of the Board of Directors.

- ARTICLEN
DEFINITIONS

The words used in these By—LaWs shall have the same meaning as set forth in the Declaration
of Protective Covenants for Deerfield Creek Subdivision (the “Declaration”) unless the context shall
prohibit.

ARTICLE IIX

MEETING OF MEMBERS

‘Section 1, Annual Meetings. The first annual meeting of the members shall be held within
one year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the members shall be set by the Board of Directors so as to occur no later than sixty (60)
days after the close of the Association’s fiscal year. o

Jection 2. Special Meetings. Speéial meetings of the members may be called at any tirﬁe
by the President or by the Board of Directors, or upen written request of the members who are
entitled 1o vote one-fourth (1/4) of all of the votes of the Class A membership.

‘Section 3, Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing
a copy of suchnotice, postage prepaid, at least fifteen (15) days before such meeting to.cach member
entitled to vote thereat, addressed to the member's ‘address last appearing on the books of the
Association, or supplied by such member to the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the case of a special meeting, the
purpose of the mesting. '

Section 4, Quorum. The presence at the meeting of members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10th) of the votes of each class of membership shall constitute 2 quorum
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for any action exceptas otherwise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, however, such quorum shall not be present or represented at any meeting, themembers
entitied to vote thereat shall have power to adjourn the meeting from time to time, without nofice
other than announcement at the mesting, until 2 quorum as aforesaid shall be present or Tepresented,

Qection 5. Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable
and shall antomatically cease upon CORVEYance by the member of his Lot.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

_ Section]. Governing Bady: Composition. The affairs of this Association shail be managed
by a Board of Directors. Except as provided in Section 2 of this Article, the directors must reside
in Cobb County and shall be members or spouses of such members; provided, however, no person
and his or her spouse may serve on the Board at the same time.

Section 2. Directors Appointed by Declarant. ‘The Declarant shall have the right to appoint
or remove any member or members of the Board of Directors or any officer or officers of the
Association until such time as Declarant surrenders, in writing, its authority to appoint and remove
directors and officers of the Association. The directors selected by the Declarant need not be
Owners or residents in Deerfield Creek Subdivision. ‘

Section 3. Number of Directors, Except during the period in which the Declarant ﬁas the
right to appoint the directors of the Association under Section 2 of this Article, the Board shall
~consist of three (3) members. :

Section 4. Nomination of Directors, Elected directors shall be nominated from the floor and
may also benominated by a nominating committee, if such a committee is established by the Board.
All candidates shall have a reasonable opportunity to communicate their qualification fo the
members and to solicit votes. ' '

Section 5, Election and Term of Office. Owner-elected directors shall be elected and hold
office as follows: '

() After the Declarant’s right to appoint directors and officers terminates, the Association
shall call a special mesting to be held at which Owners shall elect three (3) directors.

(b) At annual meetings of the membership thereafter, directors shall be elected by secret

ballot. All eligible members of the Association shall vote on all directors to be elected, and the
candidate(s) receiving the most votes shall be elected. Cumulative voting is not permitted.

2-
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Initially, the term of one (1) director shall be fixed at one (1) year, the term ofone (1) director
shall be fixed at two (2) years, and the term of one (1) director shall be fixed at three (3) years. At
the expiration of the initial term of office of each respective Owner-elected member of the Board of
Directors, a successor shall be elected 1o serve for a term of two (2) years. The members of the
Board of Directors shall hold office until their respective successors shall have been elected by the
Association.

Section 6. Removal. Any Director may be removed from the Board, with or without cause,
by a majority vote of the members of the Association 2 special meeting called for that purpose. In
the event of death, resignation or removal of a Director, his successor shall be selected by the
remaining members of the Board and shall serve for the unexpired term of his predecessor.

Section 7. Compensation. No Director shall receive compensation for any service he may
render to the Association. However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 8, Vacancies. A vacancy in any director seat may be filled by appointment by the
Board. The director appointed to such vacancy shall serve for the remainder of the term of the
director he replaces. '

Section 9_Action Taken Withouta Meeting, The Directors shall have the right to take any

. action in the absence of a meeting which they could take at a meeting by obtaining the written

approval of ali the Directors. Any action so approved shall have the same effect as though taken at
a meeting of the Directors. : :

ARTICLE Y
MEETINGS OF DIRECTORS

Qection 1. Regular Meetings. Regular mectings of the Board of Directors shall be held
monthly without notice, at such place and hour as may be fixed from time to time by resolution of
the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same
time on the next day which isnota legal holiday.

- Qection 2. Special Meetings. Special Meetings of the Board of Directors shall beheld when
called by the President of the Association, or by any two (2) Directors, after not less than three (3}
days notice to each Direclor.

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.
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ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power t0.

(a) adopt and publish rules and regulations governing the use of the Common Area as said
term is defined in the Declaration, and the personal conduct of the members and their guests thercon,
and to establish penalties for the infraction thereof;

(o) suspend the voting rights ahd right to use of any recreational facilities of a member
during any period in which such member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice and hearing, for a period not to
exceed sixty (60) days for infraction of published rules and regulations;

(c) exercise forthe Association all powers, duties and authority vested in or delegated to this
Association and not reserved to the membership by other provisions of these By-Laws, the Articles
of Incorporation, or the Declaration; '

(d) declare the office of 2 member of the Board of Directors to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties. o o

Qection 2. Duties. It shall be the duty of the Board of Directors to: -

(a) .cause to be kept a complete record of all its acts and corporate affairs and to present. a
statement thereof to the members at the armual meeting of the members, or at any special meeting
when such statement is requested in writing by one-fourth (1/4) of the Class A members who are

entitied to vote;

(b) supervise all officers, agenis and employees of this Association, and to see that their
duties are properly performed; '

(c) asmore fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period; :

(2) send written notice of each assessment to every Owner subject thereto at least thirty
(30) days in advance of each annual assessment period; and :

A
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(3) foreclose the lien against any property for which assessments are not paid within thirty
(30) days after due date or to bring an action at law against the Owner personally obligated

to pay the same;

(d) issue, or to caus¢ an appropriate officer to issue, upon demand by any persen, a
certificate setting forth whether or not any assessment has been paid, A reasonable charge may be
made by the Board for the issuance ofthese certificates, Ifa certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such payments;

() procure and maintain adequate lizbility and hazard insurance on property owned by the
Assoctation; ‘ N

(f) cause all officers or employees having fiscal respoﬁsibilities 1o be bonded, as itmay deem
appropriate; and .

(2 canse the Common Area as said term is defined in the Declaration and any other areas
Jocated within the Properties which are the maintenance responsibility of the Association {o be
maintained. ‘

ARTICLE V11
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. Bxcept during the period in which the Declarant has
the right to appoint the officers of the Association under Article IV, Section 2, of these By-Laws,
the officers of this Association shall be & President and Vice-President, who shall at all times be
members of the Board of Directors, a Secretary, 2 Treasurer, and such other officers as the Board
may from time to time by resolution create. :

Section 2. Election of Officers. Except during the period in which the Declarant has the
right to appoint the officers of the Association under Article TV, Section 2, of these By-laws, the
clection of officers shall take place at the first meeting of the Board of Directors following each
annual meeting of the members. '

Section 3. Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or
- otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.
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Section 5, Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving wiitten notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of. receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

_ Section 6. Vacancies. A vacancy inany office may be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7. Muitiple Offices, The offices of Secretary and Treasurer may be held by the same
person. No person shall simuitaneously hold more than one of any of the other offices except in the
case of special offices created pursnant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President

(2) The President shall preside at all meetings of the Board of Directors; shall see that orders
and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes,

Vice-President

(b) The Vice-President shall act in the 'plﬁce and stead of the President in the event of his
absence, inability or refusal fo act, and shall exercise and discharge such other duties as may be
required of him by the Board.

Secretary |

(c) The Secretary shall record the votes and keep the mimutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the Association and affix
it on all papers requiring said seal; serve notices of meetings of the Board and of the members; keep
appropriate current records showing the members of the Association together with their addresses,
and shall perform such other duties as required by the Board.

Treasurer
(d) The Treasurer shall receive and deposit in appropriate bak accounts all monies of the

Association and shall disburse funds as directed by resolution of the Board of Directors; shall sign
all checks and promissory notes of the Association and keep proper books of accoumnt.
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ARTICLE VIII
COMMITTEES

The Association shall appoint an Architectural Control Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these By-Laws. Tn addition, the Beard
of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.
Notwithstanding any provision to the contrary herein, Declarant shall have the right to appoint the
Architectural Control Committee until such time as Declarant relinquishes its right to appoint same
in accordance with the Declaration.

ARTICLE IX
~ BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject 1o inspection by any member, The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
Deerfield Creek HOA, Inc. :

ARTICLEX1

AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or special meeting of the members,
by a vote of a majority of a quorum of members present in person or by proxy, except that the
Federal Housing ‘Administration or the Veterans Administration shall have the right to veto
amendments while there is a Class B membership. Notwithstanding the foregoing, for so long as
Declarant has the right to appoint the officers and directors of the Association as provided herein,
such amendment shall have the approval of Declarant.

Section 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control; and In the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control.
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ARTICLE XII

MISCELLANEOUS

f January and end on the 31st

The fiscal year of the Association shall begin on the first day o
the date of incorporation.

day of December every year, except that the first fiscal year shall beginon
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-~ CERTIFICATION

1, the unders1gned do hereby certify:

That I am the Incorporator of Deerfield Creek HOA, Inc a Georgla corporation, and

That the foregoing By-Laws constitute the original By-Laws of said Association, and have
been duly adopted.

"IN WITNESS WHEREOQPF, I have hereunto subscribed my name and- afﬁxed the seal of
said Association, this day of , , 2001,

SUSAN S. STUART
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MINUTES OF THE ORGANIZATIONAL MEETING
QF THE INCORPORATOR OF
DEERFIELD CREEK HOA, INC.

The undersigned, being the Incorporator of Deerfield Creek HOA, Inc., a Georgia non-profit

corporation {the "Corporaiion™), pursuant to Section 14-3-205 ofthe Gieorgia Nonprofit Corporation

Code, as amended, adopt the following resolutions on behalf of Deerficld Creek HOA, Tne,

RESOLYVED, thai the Aricles of Inqq_xpp;giﬁqn and By-Laws of the Compsration are
aceepled and adopted as the Articles of Incorporation and By-Laws of Deerficld Creek HOA.
Ing; Copies of those documents and the € ertificate of Incorporation of the Sceretary of State
may he found in the minute hook of the Corporation; :

BE IT FURTHER RESOLVED, that the Comoration's initial fiscal year shall
commence on March 14, 2001, and end on December 31, 2001 Thereafier, the fiscal year

shall commence on January 1 and end on the next following December 31 of sach vear;

BE I'T FURTHER RESOLVED, that Ryan Schultz is the sole direstar af Decrficld

Creek HOA, Ing,

BE IT FURTHER RESOLVED, that the foliowing individual is elected to serve
in the corporate office(s) designated opposite his name for ene (1) year and until his
successor 1s duly elected and qualifies:

Ryan S¢hultz Presiden/Vice President,
' Secretary/Treasurer

BEIT FURTHER RESOLVED, that the scal aifixed to this Cansent is adopted as
the official seal of the Corporation; '

BE I'T FURTHER RESOLVED, that all such resoiutions which may he required
by banks hereafter selected by the Corporation dealing with the designation of such banks
as d?P@§it9!_‘i§§ be and hereby are adopted as resolutions of the Board of Birectors; and the
Ss:grgtary of the Corporation may hereafler attest to and execute such bank resolutions and/or
forms without additional action of the Board of Directors; .
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BEIT FURTHER RESOLVED. thal the appropriate officers of the Corporation are

authorized {o iake such aciions and, in general, execute such documents, instruments or
consents and make such filings with appropriate government agencies on behalf of the

Corporaiion as may be necessary to cffectuate these resolutions.
DATED asofthe _______davof___ 2001

Susan 8. Stuart, Incorporaior

FAOWPELRComReerfisld Minwpd
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3

ARTICLES OF INCORFORATION
OF

DEERFIELD CREEK HOA, INC,

I compliance with the requitements oF Seorgia Law, the undersigned has this day
voliitarily associated a ¢oiporation rot for profit, which is hereby organized pursuant to the

ARTICLE

L)

Thename ofthe Corporation is Deerfield Creck HOA, inc, (hereinafier cailed the

"Association™),

ARTICLE 111
Busan 8. Stuift, whose address is 192 Anderson Street, Marietta, Eobb County, Georgia
30080, is hereby appoinicd the initlal registered agent of this Association,
ARTICLE 1Y
PURPOSE ARD POWERS OF THE ASSOCIATION
This Association does not contemplate pecuniary gain or profit to the members thergof.

and thé Specific purposes for Which it is formed are to provide for mainfenance, preservation and

architectiiral control of the Lofs and Common Arca within that certain tract of property described

ame is fécorded or will be recorded in the Superior Court Records, Cobb County,

w

the

e
7

Georgia, and fo promote the health, safety and welfare of the residenss within the ahave
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deactibed property and any additisiis thereto 4s fiay hereafter be brsiight Withisi the jutisdiction
of this Association for this purpose to;
(a) exercise all of the powers and privileges and to perform all of the duties and

obligations of the Association as set forth in the Declaration and ihe same may be

aificrided fFoih timé 16 1iifié 43 Hicrein provided, thé Declaratin being incorporaied heréin
as if set forth at length;

(b} fix, levy, collect and entorce payment by any lawful means, all charges or
assessments pursuant o the ierms of the Declaration; to pay ail expenses in conneetion
therewith and all office and other expenses incident fu the conduct of the business of the.
Association, including all licenses, taxes or governmental charges levied or imposed
against the property of the Association;

{c} upon the assent of two-thirds {2/3) of cach class of members, acquire {by gift,
purchase or otherwise), own, hold, improve, buiid upon, operate, maintain, convey, seli,
lease, transfer, dedicate for public use or otherwise dispose of real or personal property in
condection with the affaiis of the Associalio;

{d} borrow money, and with the assent of two-thirds {2/3) of cach class of members,
montgage, plédpé, deed in thist, of Rypothecate any or ail of its real or personat property
as security for money borrowed or debts incurred;

(¢} dedicate, sell or transier all or any part of ihe Common Area to any public agency,
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has been signed by two-thinls (2/3) of each class of members, agreeing 1o such
dédication, sale or transfer;

{i} participate in !11.‘. gers and sonsolidations with other nonprefit corporations
ofgafized for the Same purposes or annex additional residential property and Common
Afea, provided thal any such merger, consalidation or annexation shall have the assent of
two-thirds {2/3} of each class of members;

{8) bave and io exercise any md all pawers, rights and privileges which a eerporation
organized under the Non-Profit Comeration Law of the State of Georgia by law may now
or hereafter have or exercise.

ARTICLE ¥
EVery person or entity who is a record awner of 2 fee or undivided fee interest in any Lot
Which is subject by covenants of rgggrd 0 assessment by the Assaciation shall be a member of
the Association. The foregoing is not intended to include persons or entities whe held an inferest
merely as security for the performance of an nhligation. Membership shell be appurtenant tu and
May ot b separated from ownership of any Lat which is subject to assessment by the
Assaciation.
ARTICLE Vi
VOTING RIGHTS
The Association shall have two classes of vating membcrship:

Elass A €lass A members shali he all Qwners, with the exception of the Deelarant,

484 $hall be entitied io one vote for each Lot awned. When more than one persen helds

A
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af interest in any Lof, ail siich persons shail be members, The vote for such Lot shall he
exercised as they deicrmine, but in no event shall more than one vote be cast with respect
to any Lot,

Llast B. The Class B member{s) shall be the Declarant (as defined in the

SrwwmrT >

Declaration), and shal be entitled to three {3) votes for each Lot owned, The Giass B

Declaration
ARTICLE VI
DISSCGLUTION

Thé Association may be dissolved with the assent given in writing and signed hy net less

Fressr

than two-thirds {2/3) of each class of members. Upon dissolution of the A

Association, other than
incident fo a merger or consolidation, the assets of the Association shall e dedicated to an
appropridié public agency to be used for purposes s similar o those for which this Association was
¢réaicd. In the evéiii that such dedication is réfused acceptance, such assets shall be granted,
devoted to such §1§1_lla£ purposes.
ARTICLE VIII
DURATION

The corporation shall exisi perpetuaily,
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AMEND TS
Amendment of these Articles shall require the assent of seventy-five percent (75%) of the

entire membership,

ARTICLE X
FHANVA ABPROVAL
As long as there is a Class B membership, the following actions will require the prior
approval oF ihe Federal Housifig Adriinistration o the Veterans Administration: annexation of
additional properties, mergers and consolidations, morigaging of Tommon Area, dedication of
Eommon Area, dissolution and amendinent of these Arficles.
ARTICLE XI
INCORPORATOR
The name and address of the incorporator is:
me ... Susan 3. Stuart
MOORE INGRAM JOHNSON & STEELE, LLP

192 Anderson Street

== T mEmr

Marietta, Georgia 30060

iN WITNESS WHEREOF? for the purpose of formin & this corporation under the laws

of the St

ate of Greorgin, the undersigned, constituting the incorporator of this Association, has

Ea=

executed these Articles of Incorporation this 14™ da?r of March3 2001,

SUUSAN S. STUJART
Incorporaior



